o

SLU |

Sveriges lantbruksuniversitet
Swedish University of Agricultural Sciences

Faculty of Natural Resources and
Agricultural Sciences

Engaging the plurality of values in the
Improvement of the Environmental

Impact Assessment in Colombia
— What's the problem represented to be of the Colombian
Environmental License Process?

Andrea Maria Cantillo Carrero

Master’s Thesis » 30 HEC

Environmental Communication and Management - Master’'s Programme
Department of Urban and Rural Development

Uppsala 2019






Engaging the plurality of values in the improvement of the Environmental
Impact Assessment in Colombia

- What's the problem represented to be of the Colombian Environmental License
Process?

Andrea Maria Cantillo Carrero
Supervisor: Kaisa Raitio, Swedish University of Agricultural Sciences, Department of Urban and
Rural Development

Examiner: Lotten Westberg, Swedish University of Agricultural Sciences, Department of Urban
and Rural Development

Credits: 30 HEC

Level: Second cycle (A2E)

Course title: Independent Project in Environmental Science - Master’s thesis

Course code: EX0431

Course coordinating department: Department of Aquatic Sciences and Assessment

Programme/education: Environmental Communication and Management — Master’s Programme

Place of publication: Uppsala

Year of publication: 2019

Online publication: https://stud.epsilon.slu.se

Keywords: problem representations, practice, power, environmental impact assessment, environmental
license process, environmental authorities, environmental consultants, non-governmental organizations,
assumptions, effects, what'’s the problem represented to be

Sveriges lantbruksuniversitet
Swedish University of Agricultural Sciences

Faculty of Natural Resources and Agricultural Sciences
Department of Urban and Rural Development



Abstract

The Environmental License Process in Colombia is the tool which is used to decide if a project that
will impact the environment of the country can take place, and under which requirements. The
decision is made by assessing the impacts that potential projects can have in the environment and
surrounding communities, presented in the Environmental Impact Assessment by companies who are
interested in developing the project. However, due to the development of projects in the country, there
continues to be numerous environmental impacts. For this reason studies have been done to identify
which aspects in the process need to be worked on for the process to improve, which look into the
implementation of the legislation that rules the process and compare it with internationally considered
Environmental Impact Assessment best practices.

In this study, based on practice theory, | argue that in order to have a better understanding on why
the process is not fulfilling its purpose, the views of the actors who take part in it need to be studied. |
studied the problem representations which lie behind the proposals of improvement given by
individuals from Environmental Authorities, Environmental Consultants and Non-Governmental
Organizations through the use of Bacchi’s “What’s the problem represented to be?” approach, which
serves as a methodological and theoretical framework.

The representations identified do not compete against each other and make reference to: the
process’ structures, the environmental impact assessment process, the decision making process, and
the practitioners’ compliance with their responsibilities. They are a reflection of the actors’
responsibilities in the process and their interactions with other actors in it. It is seen that they were
built under the assumptions that Colombian organizations cannot be trusted and that there is a need
for more transparent accountability. Similarly, they are built under a discontent with the letter of the
law being prioritized over the spirit of the law and the way participation is currently perceived in the
process. However, not enough attention was given to the lack of governance in some regions of the
country which affects the implementation of any measure to be taken. Lastly, the majority of
representations gave the responsibility to an external actor; a situation which I argue to be
problematic as it robs the practitioners from the power they have as agents to affect the process.

Keywords: problem representations, practice, power, environmental impact assessment,
environmental license process, environmental authorities, environmental consultants, non-
governmental organizations, assumptions, effects, what’s the problem represented to be.
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1 Introduction

The Environmental Impact Assessment (EIA) is a tool created for governments to consider
the environmental capital of the countries in their development. It assesses the risks that
potential projects can have on the environment and therefore on the citizens of the countries.
It came into force for the first time in the United States in 1970 as a move to stop
environmental degradation. From this moment, other countries have been using it for the
same purpose through their own legislations and guidelines (SOAS University of London,
2014; Toro, et al., 2010).

In Colombia, the EIA is part of the Environmental License Process (ELP) which decides if
a project that possesses high potential to affect the environment can take place or not. The
environmental law establishes the ELP to be an environmental management requirement for
projects with the potential of having significant impacts on the environment and/or the
landscape (Law 99 of 1993) (Official Journal of the Colombian Government, 1993; Toro
Calderdn, et al., 2013). It is the process through which the government is able to assess how
the environmental capital of the country is going to be used or affected. Based on the
country’s constitution, the government should guarantee sustainable development and the
right of every citizen to a clean and healthy environment (Asamblea Nacional Constituyente
(1991), 1991). Thus, the EIA is used to identify and assess the potential impacts of the
projects for the decision to be made. Supposedly, its findings are used to decide on the future
of the projects. If from the information in the EIA, it is considered that the project can take
place an Environmental License is given. The license is legally binding, it includes
requirements to be fulfilled during the execution of the project and after its completion aiming
to guarantee as little impact to the environment as possible.

Therefore, the purpose of the ELP is theoretically to be a preventive process to avoid
unwanted environmental damage. In the EIA, environmental impacts and the measures to
work around them are identified and established before the project begins. As a result, it is
expected that the impacts which are not able to be contained or that represent a threat to the
population and the environment do not happen; being through proper management measures
or by the project being denied an environmental license. However, after approximately 25
years of the entry into force of the Law that establishes it, harmful environmental impacts
that are perceived as preventable by Colombian citizens are still present. Different
circumstances have been brought to the public eye which testify this reality. The quality of
rivers has been greatly affected by pollutant discharges of industries and agricultural
activities (Arias Espana, et al., 2018; Vinish, 2006; Tejeda-Benitez, et al., 2016). Also,
different Environmental Licenses of projects have been withdrawn after their approval. A
consequence of civil society pressure that claims the environmental treasures of the country
will suffer irreparable damage if the projects take place (BBC Mundo, 2016). Similarly, the
Colombian Constitutional Court® established that a mining company has been disregarding
environmental law for several years now, by polluting the environment and greatly affecting
the health of surrounding communities. Now, by demand of the Court, the company must file
for another Environmental License in which stricter environmental requirements should be
listed reflecting current environmental law (Cobb & Acosta, 2018; Gonzalez, 2018; Noticias
RCN, 2018). These cases show how significant environmental impacts by projects are still
happening or are being given room to happen despite of the ELP.

Consequences of this mismanagement are already being recognized by the Colombian
citizens, especially those near the projects, causing them to demand for decision making that
takes into account the wellbeing of both them and the environment. Inhabitants of towns
where potential for mining and/or fossil fuel extraction was identified, organized popular
votes for them to decide if they want these activities in their regions or not. The majorities’
decision in each of them has been that they do not want the projects. They have worked under

! The Colombian Constitutional Court is the jurisdictional entity in charge of keeping the integrity and superiority
of the constitution
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slogans of environmental protection such as: “without gold we live, without water we die”
(Duran, 2017; Fernandez, 2017). A situation that clearly shows that the ELP is not trusted to
comply with its aim of prevention and protection of the environmental capital, or to guarantee
a healthy environment for the Colombian citizens. If there was trust in the ELP the public
votes would not have taken place because the protection of the citizens’ right for water would
be guaranteed. The ELP will take into account their right to a healthy environment, and the
provision of water for their lives, when assessing the potential impacts of the project given
in the EIA. However, due to lack of trust regarding the process, the inhabitants used one of
the participatory mechanisms in the constitution to decide themselves, and give a clear
message, on their desire to stop these activities from happening in their regions (Banco de la
Republica, 2017). Therefore, there is a clear importance on identifying what is constraining
the process to fulfill its purpose, what aspects are not working, and how it can be improved.

Already, Colombian researches and control authorities have conducted research to assess
the ELP effectiveness and what needs to be improved in it (Toro, et al., 2010; Contraloria
General de la Republica, 2017). This research is focused on what in the regulations (laws and
decrees) that rule the ELP and its implementation constraints a proper environmental
management. Toro, et al. (2010) studied the Colombian ELP with the aim of learning about
its strengths and weaknesses through international methods and models adapted to the
Colombian context (its laws and natural resources). These methods and models are presented
by them to be based on what is internationally considered as Environmental Impact
Assessment Best Practice (ibid). The model used gives a list of criteria against which the
practice of ELP in Colombia is evaluated to determine if the criterion fully, partially or does
not at all apply in the Colombian ELP. To validate their own assessment, they asked a panel
of experts to do the same evaluation following the same criteria. The experts were university
professors, individuals with experience in environmental law, and individuals with more than
10 years of experience in the practice (ibid). Another study was run in 2017 by the Contraloria
General de la RepuUblica (CGR)? which “legally and technically analyzed the ELP”
(Contraloria General de la Republica, 2017). In their study, the coherence and efficiency
between what has been implemented over the years and what the laws state was contrasted.
Furthermore, it checked for coherence among what is stated in the different laws about
Environmental License and EIA (Contraloria General de la Republica, 2017). As expected,
both studies have identified that the Colombian ELP needs to be improved but only Toro, et
al. (2010) presented concrete measures to be taken in order to do so, the CGR mandated for
the government to decide on them based on its findings.

Recognizing the importance of these studies and the contributions they have made, |
believe both of them lack an important component without which any measure to be taken
will not be completely satisfactory or successful in the improvement of the practice. The
studies were both done assuming that the ELP is a text to be followed rather than as a practice
that is continuously enacted. Processes are influenced by the individuals’ experiences and
believes and not only by what is mandated to do by their regulations (Arts, et al., 2014). Thus,
when the individuals act on a mandate they each do it differently and through their own views
building it and shaping it through its performance. When the previous studies look at the ELP
as just a text, they fail to take into account how the practice is created and shaped within the
performance of the actors that interact within it (ibid).

On one hand, though Toro, et al. (2010) has included the panel of experts, | argue that it is
not enough. The experts’ views included in the research are not truly their own views or the
true reflection of their experiences. By giving them a set of criteria, the information that is
obtained is framed on a preconception of what the aspects are that the process needs to have
to work properly and be successful. It limits the opportunity to learn about their conceptions
and the experiences on the process; experiences that might give light to more rooted problems

2 “The Contraloria General de la RepUblica (CGR) is the highest fiscal control agency in Colombia. As such, it
monitors and controls the use of resources (including natural resources) and public assets. Its purpose is also to
contribute to the modernization of the country through actions promoting the continuous improvement of public
organisms.” (Toro, et al., 2010)
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that need to be addressed to meet the needed improvement. On the other hand, the study
conducted by the CGR is clearly focused on policies and in the written text that gives a way
for the process to happen; an important contribution that fails to take into account how the
interaction of the practitioners within the ELP give shape to its implementation. Indeed, it is
through the interpretation of what is written and how the actors enact it that the practice truly
takes place.

Therefore, | propose a different approach to the study of the ELP practice in Colombia and
the implementation of the EIA through environmental communication research. A study that
takes into account the plurality of values of the individuals that are continuously engage and
part of the practice. Through the different views a more complete understanding of the
process will be achieved by centering attention to the experiences of the ones who work in
the process (Hallgren & Ljung, 2005). A bottom up approach in which the information to
better the practice comes from a variety of actors who are engage in it rather than from just
one that is deemed as omnipotent or even from someone external. In this way, attention will
be brought to day to day situations that impact the ELP.

The research is done through a constructive and transformative worldview. | comprehend
the ELP as a practice that is being constantly co-constructed by the individual actors who are
part of it; individuals whom | interviewed in order to understand it and identify opportunities
for change on the process (Creswell, 2014, p. 44). Hence, | decided to use the ‘what is the
problem represented to be?” (WPR) approach as a guide to conduct it. In it, Carol Bacchi
identifies the role of the research as one that contributes to society and helps to build it by
challenging and bringing new views. Also, Bacchi recognizes that the policies are not only
built by the state but also by the actors around it (Bacchi, 2014). The transformative
worldview is given by the initial vision of the research in which the ELP is not fulfilling its
purpose, thus it needs to change and this research is seen as a contribution for doing so
(Creswell, 2014, p. 44). A characteristic that is also present in the WPR which starts by
recognizing that there is a problem that needs to be understood in order to act on it (Bacchi,
2014).

1.1 Research purpose and research questions

The purpose of this thesis is to complement existing studies on the Colombian ELP by
studying the needs of improvement that the actors who have been directly involved and
affected in this practice see as necessary. By bringing in other views the decision makers will
have more grounded knowledge to design and implement improvement actions. To do so |
have directly asked the interviewees what are their proposals to understand how these can be
used later to improve the process and the consequences they can have.

1. How do Colombian environmental authorities, environmental consultants, and

Non-Governmental Organizations represent the problem of the ELP to be?

In chapter 4 the problem representations identified are presented through different
themes. First, the representations are analyzed from their commonalities and
differences rather than from the point of view of each actor. Later, the reader will find
an analysis on how the different actors relate to these representations. It includes a
view on the focus each gives to the different representations and how they vary due
to their roles in the ELP.

2. What assumptions lie behind the problem representations?

In chapter 5 I analyze the assumptions that lie behind the problem representations
identified. In it, some of the assumptions that are part of the representations are also
problematized due to the potential they have to affect the enhancement of the process.

3. What effects are produced by these representations of the problem?
Chapter 6 gives a view of possible effects of the representations; how what is said
within the representations affects the actors and the practice.
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2 Research design

This chapter presents the theories, methods and concepts that | have used in order to give
response to my research questions. As it has already been mentioned it is inspired and guided
by Bacchi’s “What’s the problem represented to be?’ approach (WPR) both as a theory and
a method. | also bring together concepts from discourse, practice theory, power and
democratization.

2.1 Theory and method

Colombia has a representative democracy, must of the civil society participation in decision
making relies on the voting system. Representative democracy is recognized for its decision
making process, in it the decisions are made by the governments and congresses without
significant participation of the citizens (Smith, 2003). According to Smith (2003) this
democracy is constituted of representatives that work for others instead of with others leaving
views unrepresented or unaddressed (p.54). Having unaddressed or unrepresented views has
the potential to create conflicts between the population and the representatives by generating
mistrust towards the decision makers as a consequence of the citizens feeling unheard (Smith,
2003; Hallgren & Ljung, 2005; p. 5-12). These conflicts have the potential to hinder the
implementation of governmental plans, the achievement of desired and needed outcomes, or
opportunities to address situations and decide on them. For this reason, a need has been
recognized to use other ways in the decision making process which allow for the plurality of
values to be heard. Deliberative democracy emerges as an alternative to enable this, it aims
to have more participatory processes where more voices are involved enabling political
decisions to have further reach (Smith, 2003, p. 56). It allows to prevent situations of conflict
by enhancing understanding between the parties and a scenery in which voices that hold less
power in the processes are heard (ibid, p. 62).

Communication research has an important role to play in the achievement of this goal. In
order to have deliberative processes, communication where everyone’s points of views are
seek to be understood and not only heard is needed (Hallgren & Ljung, 2005). The critical
communication tradition gives a way to study these views by studying what lies behind of
what is said and what this reflects (Craig & Muller, 2007, p. 425). The WPR gives a critical
form of analysis that enables the study of what is said by looking at it as discourses. The
WPR understands discourses as assumptions that had been always been taken as truths but
are now contested; a concept that is used along this study (Bacchi, 2009). By contesting the
given truths it is possible to identify what are the circumstances that lie behind them, find the
ways to think about them, and the possible consequences that they might have (Goodwin,
2012). For this research the contested truths are the problem representations of the actors
interviewed (the discourses to be studied).

Before engaging in more detailed on the WPR it is important to review how the concepts
of practice and power are understood and used in this thesis. A practice is understood as
routinized actions or sayings and doings that individuals act on because it makes sense for
them to do so (Reckwitz, 2002; Schatzki, 2002). The individuals engaged in the practice,
called practitioners, are the ones who carry the practice and create it while performing it
through their interactions. The performance, as it has been talked about in the previous
chapter, is determined by their values and experiences. In this sense, the practice is shaped
and built through the practitioners (Arts, et al., 2014). Power is used and understood through
Foucault’s proposition of it being a flowing characteristic between agents that has the
capacity to exercise change (Bacchi, 2012; Barker, 1992, p. 28; Foucault, 2000, p. 120). The
actors of the ELP are part of a system of power relations, what is done by one of the actors
has the potential to drive a response from anoter actor (Barker, 1998, p. 28). Foucault (2000)
stablishes that depending on the nature of the interactions and on how they develop, a greatest
form of power or “metapower” can emerge making it seem as more dominant than the others
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(p. 123). As a consequence, the discourses and points of views of the individuals in the
dominant position have more space to be heard than others (Goodwin, 2012; Bacchi, 2012).

What's the Problem Represented to be? Approach

The WPR has a poststructural approach to policy analysis and is presented by Bacchi as
having a normative agenda. It gives a new way to understand how we are governed and how
it could be different. As such, it continuously questions concepts or realities that are normally
taken as given truths with a focus on its political dimensions (Goodwin, 2012; Bacchi, 2009).
It gives a way to analyze policies like the ELP by recognizing that the way in which we
portray solutions or proposals has effects that need to be studied (Bacchi, 2010). The
approach sees in every proposal for action (policy) an implicit understanding of what it aims
to change (the problem). It recognizes policies and given proposals as responsible for making
a situation a problem from the moment that they address it as such when giving a solution or
way to act on it. On this regard, every policy always includes a problematisation which is a
portrayal of a situation as a problem. The problematisation has an understanding of the
problem that needs to be studied and is called in the WPR a problem representation (Bacchi,
2009).

Nonetheless, for the purpose of this thesis, the problem representations that are studied are
those of the actors and not of the ELP policy. | use the WPR approach to analyze the problem
representations the practitioners have regarding the ELP. | understand their proposals of
improvement for the ELP as the policies that Bacchi makes reference to. | do not
problematize the written policy and its aims but the views the actors have on the policy and
how it can be improved.

Bacchi proposes six different questions to conduct the analysis, of which I use four (ibid).

«  What’s the ‘problem represented to be in a specific policy or policy proposal?

The question aims to identify what the representation of the problem is. As the object of
study, the problem representations under the proposals need to be identified. What is
implicitly a person or a policy saying the problem is through its proposals of actions or
measures? (Bacchi, 2014).
e Whatis left unproblematic in this problem representation? Where are the silences?
Can the ‘problem’ be thought about differently?

The question recognizes that there is not one actor that holds the absolute true. It invites to
have an analysis on what the representations might be leaving behind, or on what they are
failing to take into account. It gives room for other representations to be recognized showing
that there is not a unique way of looking at the situation. It gives room to consider other
aspects which also need to be addressed and the possibility for the representation to change
due to time, culture, etc. (ibid). In this study there are many problem representations which
come together, reason why this question becomes even more valuable. It gives the
opportunity to analyze and identify other ways to view the ELP which even within the
plurality of voices are being missed.

e« What presuppositions or assumptions underpin this representation of the

‘problem’?

Under this question the WPR approach conducts a discourse analysis on the problem
representations identified on the first question. It focuses not on what are the intentions of a
person through their discourse but on what lies behind it. It is not concerned with the
conscious choice of words that a person makes in order to convince another one but on what
are the presuppositions that lie behind what is said, the presuppositions that allows them to
create this discourse (Bacchi, 2009).

*  What effects are produced by this representation of the ‘problem’?

The richness on studying these effects is one of the main contributions of the WPR as it
allows to center the debate not only on how the ELP is being talked about but also in how
this way of speaking about it can affect others (Bletsas, 2012). It comes from the
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understanding that policies have a far reach in societies through relations of power that can
shape how others act. They can have intended outcomes which are not stated to the public or
effects not previously recognized that can still shape how people interact and exist (Bacchi,
2009, p. 38; Foucault, 2000). By analyzing them, unwanted repercussions can be recognized
and acted upon before the actions on the problem representations are performed. The
problematisations may shape the construction that people have of themselves and the
perceptions of others (subjectification effects) and they can have direct material effects in
people’s lives (live effects) (Bacchi, 2009; Bacchi, 2014).

The two remaining questions of the approach are not believe to contribute to the purpose of
this study because they focus greatly in the historical aspects of the representations and the
means by which they are reproduced (Bacchi, 2009). They aim to identify why the discourses
are taking place and the power structures that hold them there. They are concern with the
power relations that allow the actor s to be heard and how they have been reproduced over
time. Though these aspects are considered of great importance when thinking about policies
and problem representations, they are out of the scope of this research. The purpose of this
research includes the understanding of a plurality of values from actors that have not been
found to be included in previous research. From the beginning, the views that are studied
here are assumed to lack power on the efforts of improvement on the process. For this reason,
these questions are not believe to provide essential information on their understanding and
how they could help in improving the practice. However, it is recognized that their study
could bring a better understanding for the reader on the context on which the ELP develops
and thus how the actor relations do so as well. Hence, it is encourage that a further study
conducts a greater analysis on these questions to give a broader context to the study
conducted here.

2.2 Data collection

Data was collected by conducting semi-structured interviews between February and March
2018. | decided to interview individuals from Environmental Colombian Authorities,
Environmental Consultancies, and Non-Governmental Organizations (NGO); 5 individuals
for each. Though there are other actors engage in the ELP | chose these based on three
important reasons. First, they group the experiences of numerous individuals and actors who
are involved in the ELP. NGOs work with different communities (vulnerable and civil society
in general) that have experienced the effects of the decisions made in the ELP. For this reason,
by interviewing an NGO | had access to more information regarding communities’
experiences than if | went directly to just one. It is the same case for the environmental
consultants given that they are hired by different companies to develop the EIA and answer
to the inquiries of the environmental authorities. Thus, the consultants have experience in the
development of different projects while also experiences on different companies and their
needs. By interviewing these actors | was able to gather more information on the process
since they have worked in conjunction with many others. Second, the three actor groups
chosen are the ones engaged in a greater matter in the process, by interviewing them | was
able to collect information of every stage of the ELP. For every stage of the ELP, at least one
of them is involve in it. Third, the power relations between the actors in the ELP. The
Environmental Authorities are the actor group within the process that has the potential to
affect more the other actors and the processes in the ELP implementation, they are the ones
who decide if a project will take place or not and under which conditions (Raik, et al., 2008).

Once the actor groups were identified, the individuals to interview within them were
chosen in the following way. The environmental consultants | chose individually depending
on the work they had done, aiming to reach individuals with experience in different types of
projects and that had worked in the ELP for more than 3 years. In this way, | was able to have
a more general overview of the ELP and not in the particularities that could be present for
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certain types of projects. Regarding the environmental authorities | chose individuals who
had worked on them for at least 5 years or who had positions of power within the entity. The
former one allowed me to assure the individuals had extensive experience with the process.
The latter, in contrast, gave me access to learn from the process from people with more
possibilities to change it but who still face different types of challenges. For this group it was
also important to have individuals from the different types of authorities given that they have
differences in how they are ruled and the size of the projects which they deal with. For
individuals in the NGOs a different process was followed. | did not decide on the individuals
but on the NGO. | selected renowned NGOs in the country who work on topics regarding
biodiversity, human rights, and environmental law; aspects | understand are the greatest
approaches NGOs have when working with communities that are affected by the ELP. After
contacting the NGO, | placed trust in them to direct me to the person who had more
knowledge on the process.

Since the native language of the interviewees and mine is Spanish, all of the interviews
were conducted in this language. As a consequence, it was necessary to translate the data
collected for which it has been from the beginning subject to my interpretation (Krauss &
Morsella, 2006, p. 148). By this recognition | do not mean to imply that the data presented is
not trustful, on the contrary, what | mean to do is to make the reader aware of spaces within
the thesis in which interpretations are done. However, by being from the same country as the
interviewees | share with them what Daniels & Walker (2001) refer as “[the] historically
transmitted system of symbols, meanings, and norms” (p. 42), which gives reliability to my
interpretations while translating giving that language is greatly influence by these.

The interviews were conducted in semi-structured way. | had guiding questions to ask each
of the interviewees but new questions were formulated within the interview depending on the
information obtained through it. Nonetheless, the same themes and based questions where
talked about in all of them (Crang & Cook, 2007). At the same time, an important
characteristic of the interviews is that they are kept anonymous. By doing so, the interviewees
in special those who are still working in the process were able to speak more freely and | was
able to collect more relevant information. The individuals were not concerned about being
politically correct or about possible consequences for speaking their mind.

In the majority of the cases | asked for approval of the interviewees to record the interview
to what not all agreed to. As well, after the first interviews it was also decided to not interview
individuals from one of the actor groups. I realized that though individuals in this group had
agreed to be recorded, only when the recorder was off the interviewee shared more
information. For the unrecorded interviews, notes were taken and the interview went slower
as the interviewee was conscious of the need to write. Thus, | do not include any textual
quotes of the interviews in the document.

Logistically, special attention was put to the time and the place of the interview. All the
interviews were conducted in neutral spaces to assure the interviewees had a level of comfort
with the interview that will allow them to speak more freely (ibid). The interviews lasted
between half an hour and an hour depending on the time of the interviewee and its knowledge
on the topic.

2.3 Analysis of data

Bacchi (2012) states that “the point of the analysis [through the WPR approach] is to start
with postulated ‘solutions’ (p.23). The postulated solutions make reference to proposals
done for how the problem can be addressed. Indeed, the first question of the WPR aims to
explore these postulations to understand what the problem representations are behind them
(Bacchi, 2009). For this reason, as part of the guiding questions for the interviews it was
encouraged for the interviewees to share proposals of how the ELP could be improved rather
than directly asking what problems are seen in it. Then, these solutions were processed and
analyzed to understand what problem representations were behind them (ibid). However,
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there were also cases in which the problems were directly stated. In these cases, once the
problem representations were identified they were grouped with similar representations.
Indeed, many of the statements done were found to have the same spirit to problem
representations behind proposals done by other interviewees. Their similarities were assessed
based on how the interviewees spoke both in the creation of the statement and of the proposal.

As expected, the environmental consultants, the environmental authorities and the NGOS
had more than one representation of the problem regarding the ELP. Between the 15
interviewees a total of 100 proposals and statements were collected from which 45 different
problem representations were identified. Each problem representation can be looked at in
Annex with the respective proposals or statements.

At the moment that the problem representations were identified the analysis of the data
begun. The problem representations, being the objects of study, were put together into
categories based on common themes that were shared among them. In this way, the common
themes or codes turned the view of the analysis from individual pieces of information to their
similarities and differences (Crang & Cook, 2007). Having the codes allowed to work with a
bigger picture of what was said by the interviewees instead of each of the 45 representations.
Through them, the other three questions of the WPR approach were answered: the
assumptions behind the representations, what had been left unproblematic, and its possible
effects (Bacchi, 2009). A discussion was later done in order to understand what the findings
on the research mean for the practice and the improvement of it.

In addition the interpretative process was done considering the way the interviewees built
their ideas when speaking about the proposals, and influenced by my own views on ELP and
the Colombian society. Certainly, Crang & Cook (2007) stablish that “research is an
embodied activity that draws in our whole physical person, along with all its inescapable
identities”. Research and its findings is greatly influenced by the experiences that the
researcher has with its surroundings and the relations it has created with its subject of study
(ibid). For this reason, in addition to the discussion and analysis of the data | included a
reflection of the biases that could be behind the propositions made in this study. With it, |
intend for the reader to assess the study and run its own interpretation of the data collected
and its analysis.
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3 Colombian Environmental License Process

This chapter presents the basics of the ELP policy in order to illustrate how the different
actors are related to it, and how the process itself works to the date the interviews were done.
The implementation of the ELP is regulated by a ruling Decree that guides it. To the date this
document was written the ruling decree is the Decree 2041 of 2014 (Contraloria General de
la Republica, 2017). A change from one Decree to another is done under the assumption that
it will enable a better implementation of the ELP. There have been six different Decrees to
regulate the ELP and determine how it should be implemented by environmental authorities
and by public or private individuals who aim to develop a project (Contraloria General de la
Republica, 2017).

Among other guidelines, the Decree determines the timeline for the ELP and each of its
stages, the projects? that need to undergo the ELP, and to which authority the EIA should be
directed. Over the different changes on the Decrees, the timelines and the projects required
to present the EIA are the aspects which have been modified the most. Though with every
change the intention is for the process to run better, Toro et al (2010) agrees that these
changes have been driven due to political and economic interests rather than from the desire
to have a better environmental management.

What projects are required to have an environmental license is supposedly determined by
the potential they have to have significant environmental impacts. These impacts are
understood as environmental degradation of the renewable natural resources or/and
significant modifications of the landscape. Any project that needs an Environmental License
is not able to start its activities before this one is given to them. The license includes different
restrictions or recommendations that they will need to follow to guarantee the prevention,
mitigation, correction, and compensation of the environmental impacts (Law 99 of 1993)
(Official Journal of the Colombian Government, 1993). Hence, if a license is given it is being
said that it is possible for the country and the companies of the project to handle the impacts
of the project.

The decision to give an environmental license is done through the Environmental License
Process (ELP). Generally, two environmental studies must be done and given to the
environmental authorities by the companies. The first study is the Environmental Diagnosis
of Alternatives (EDA) where different scenarios in which the project can take place are
assessed. Based on it, the authority decides which alternative is more suitable, for which the
company is required to do an Environmental Impact Assessment (EIA). Not every project
that is required a license needs to present an EDA but all are required to present an EIA which
according to the Law 99 of 1993 (Official Journal of the Colombian Government, 1993):

“It will include information about the project location, the abiotic, biotic and
socioeconomic elements that could be deteriorated due to the project, and the
environmental impacts that could take place. Besides, it will include the design of
prevention, mitigation, correction and compensation of impacts plans, and the
environmental management plan” (in Spanish)

The environmental authorities are supposed to use the EIA Assessment Guide to assess the
EIA presented (Contraloria General de la Republica, 2017). In the assessment the authorities
look into the impacts and decide if the project can take place or not and under which
conditions. If the decision is positive, a license is given in which the requirements and
guidelines the company needs to follow are stated. The requirements included in it are based
on the plans included in the EIA, though additional measures may be added. Within the
license it is also possible for the environmental authorities to give permissions of use of the
natural resources to the company (Official Journal of the Colombian Government, 1993).
After the license has been given, follow up on the activities is done by the authorities to

3 In this document projects make reference to economic activities, projects or works.
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guarantee the requirements are being met, if they are not, the project is sanctioned
(Contraloria General de la Republica, 2017).

The development of the EIA is usually done by environmental consultants the companies
hire. For each type of project there is a guiding document based on which the EIA can be
developed: the Terms of reference given by the Environmental Ministry of the country. The
terms of reference postulate the information that is needed from the project which the
companies should include in the EIA, they are stated depending of the nature of the project.
Moreover, the consultants and therefore the companies are obliged by law to have a ‘previous
consult’ with vulnerable communities* in case the impact area of the project reaches their
lands when making the EIA. The objective of the consult is for the company to assure that
the cultural, societal and economic activities of the vulnerable communities are not affected
by the project (Decree 2041 of 2014) (Official Journal of the Colombian Government, 2014).
If the vulnerable communities are affected the company is forced to reassess the project and
formulate alternatives for it. In contrast, for other communities whose lands and wellbeing
may be affected by the project, the company is required to inform them about the project but
not to include their views in the EIA but the inclusion of their views will be done only if
considered appropriate by the company (Decree 2041 of 2014) (ibid). Once the EIA is given
to the authorities they may ask for clarifications on the information given, a moment where
it is usually the environmental consultants who intervene.

The country has different environmental authorities, one that is national and works closely
with the environmental ministry and others that are local and work autonomously. Both the
national environmental authority and the local authorities assess EIAs and make the decision
on giving the environmental license. However, both assess different types of projects. The
national authority assesses projects that are of national interest, as well as high magnitude
projects. Nonetheless, they receive information from the local authorities in order to have
more specific knowledge of the lands that will be affected. The local authorities only take
care of their regions and work autonomously from the national government. The region of
competence is determined by the hydrogeological characteristics of the territory or by the
number of inhabitants the cities may have (Law 99 of 1993) (Official Journal of the
Colombian Government, 1993). The country has one national environmental authority and
39 local authorities (IDEAM, s.f.)

4 Indigenous, Afro-descendants and Roms people
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Project design

Does the project need to
undergo the
nvironmental License Process?

The companies present the
EDA and EIA

Do the environmental
authorities approve the
Environmental License?

Follow up and control of the
project under the Environmental
License requirements

Does the company
comply?

A sanctionatory
process begins

Is the fime of the
project dua?

Figure 1 Colombian Environmental License Process.

Own production based on:Official Journal of the Colombian Government, (2014)
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4 Actors’ Problem representations on the
Colombian Environmental License Process

In this chapter, | present the identified problem representations through themes. | display
what the interviewees believe of what are the aspects within the ELP that do not work, who
or what is responsible for their existence, and who should work on their improvement. Thus,
I give an answer to the first research question: how do Colombian environmental authorities,
environmental consultants, and Non-Governmental Organizations represent the problem of
the ELP to be?

I chose the themes by connecting the individual representations and statements from their
prime focus, similarities, and differences (Crang & Cook, 2007). | identified the themes
informed on international EIA literature that has studied problematics of the EIA
implementation worldwide. The EIA literature guided the coding process, but | decided the
themes based on the characteristics of the data collected.

Moreover, | present how the interviewees relate to the different representations. The
interviewees have divergent roles within the practice and engage with it in different parts.
For this reason, I reflect on how their representations of the problem may vary among them
as different practitioners groups. It is seen that the practitioners give different emphasis to
the aspects to work on while also converging on some of them.

4.1 The problem representations

The problem representations themes show that there are different parts of the ELP which
should be work on for the process to improve. Some themes center their attention on specific
aspects of sub-processes which are part of the ELP. These sub-processes include the
development or creation of the EIA and the decision-making process to give an
environmental license. In another theme, the interviewees pay attention to aspects that shape
the practice and provide the scenario for the practitioners to act in it (structures outside of the
ELP). Interviewees portray the representations on these themes as integral to the ELP,
without a responsible actor to commit to its implementation. A contrasting characteristic of
the remaining representations is that they directly reflect or are critical to the way specific
actors within the practice perform their role. In them, the actors are responsible for the
problems or situations that are happening in the ELP rather than, as in the others, leaving it
as a circumstance present in the process. For the detail of the themes and problem
representations see Annex.

Structures outside of the ELP

In this theme, problem representations center on processes, means, or organizations on which
the ELP and its practitioners depend on. These aspects are either built on external processes
which are not influenced by the ELP or take place outside of it but affect it. They include the
reliance that the process has on: regulations, resources, organizations, and the development
planning of the country (Table 1). The EIA literature recognizes these aspects like the ones
to which more attention is given, especially to those related to regulations (Loomis &
Dziedzic, 2018).

The practice is built on regulations, through them the processes, the resources, the
interactions, and the performances are planned and take place. As a consequence, if
regulations are deficient the enactment and the mere existence of the practice is imperiled
because there is no guiding line on which the practitioners can work on (Schatzki, 2002, p.
79). The interviewees see deficient regulations as the absence of them and the inability of the
current ones to reach the needs of the process that they address. The absence of regulations
results in parts of the ELP to not be properly worked on because there is not a demand on the
actors to do so or guidance on how to do it. The inability of the current regulations leads to a
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loss of resources since they direct the practitioners in inefficient paths. These appreciations
are consistent with the Colombian EIA literature which has also identified the deficient
regulations as an aspect that needs to be work for the process to improve (Toro, et al., 2010;
Contraloria General de la Republica, 2017).

However, the interviewees also see as a problem how the implementation of the existent
regulations varies depending on the meaning the practitioners give to it. This meaning
changes when practitioners look at the regulation word by word or through the intention of
it. One of the interviewees spoke about how sometimes it is demanded of companies to
comply with the whole regulation without any discernment on what it is that applies to them
or not. Nonetheless, the interviewees do not find the different meanings that can be given to
the regulation problematic, instead they focus on the lack of guidelines to enact them. In this
way, the responsibility is given to an external person and not to the individual practitioner.

Furthermore, the ELP relies on the capacities of the practitioners to perform the practice
and the resources they are given to do so. The process handles technical information in the
creation of the EIA and its assessment. As a result, the interviewees mentioned that the
practitioners who interact in these stages should have the necessary knowledge and the time
to achieve quality assessments. The restriction of time is mostly attributed to the urgency of
developing the different projects which leads the decision-makers to reduce the timeline of
the ELP. Additionally, interviewees claim that there is a need to have better work tools for
the process to progress such as replacing printed documents with technological tools. Among
all, the budget given to the process is the one seen as most problematic among the resources
because without it the other needs cannot be addressed.

Other representations imply that the lack of base knowledge and planning of the natural
resources of the country are the cause for licenses being given to projects though they harm
the environment. Interviewees allege that through a clear understanding of the countries
natural resources it will be clear which territories and ecosystems cannot be intervened and
which others can be used for the extraction of resources. In this way, the responsibility of
granting environmental licenses in important natural resources is given to a higher instant
and taking away from the practitioners.

The ELP is reliant of the organizations in which the practitioners work because their rules
affect the doings of the practitioners. In the majority of the cases the practitioners do not work
as individuals who are just ruled by the regulations of the government, they are part of
organizations in which they work in and which also has rules. Hence, interviewees see that a
way to affect the actions of the practitioners is by making demands on the organizations,
portraying them as mere recipients of orders to follow.

Environmental Impact Assessment process

The creation of the EIA is one of the most important parts of the ELP. The EIA is the principal
tool based on which the authorities decide to give an environmental license. For this reason,
its content needs to be as clear and representative of the affected land area as possible. The
EIA includes detail information on the environmental and social reality of it, an assessment
of the potential impacts the project may have, and the measures to handle them.

The EIA demands the companies to have detailed information on the areas that will be
affected by the project before they are. To collect information research is theoretically done
in the field. The quality of the information is of high importance because it is the basis to
identify and understand the potential impacts of the projects. Interviewees believe that the
current information does not represent the reality of the territories. They say that the
professionals who collect the information do not go to the exact area but to nearby land which
they trust to have the same characteristics.

The purpose of the collected information is to screen it with the activities of the project to
define its potential impacts. However, at the moment, there is not a specific methodology
determined by a regulation that can guarantee a correct screening. Currently, it depends on
the experience of the practitioners to decide which one is more appropriate. Thus, depending
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on the practitioner the methodology is chosen which could be different from other studies.
Hence, the representations highlighted the need for determining which methodologies should
be used by all.

Decision making in the ELP

Environmental authorities should make the decision of giving an environmental license based
on the potential environmental damage of the project. A license influences the actors' lives
and economic interests. As a consequence, the interviewees believe that the authorities make
the decision on the license while being influenced by external interests and not only based
on the EIA (Table 3).

The intent of having an EIA is for the government to, through the environmental
authorities, decide if the projects can take place despite the environmental impacts it will
have. Under the law, the views of the affected communities need to be heard and taken into
account in order to make this decision. However, the representations signal that it is not done
fitly at the moment. Representations show that the interaction with the communities does not
have an effect on the process or the project and that they not have access to learn about the
status of the projects constraining their opportunities to follow the ELP.

Moreover, the environmental license is usually the last permission developers of projects
ask for after the project has already been ruled viable by other sets of interest and
requirements of another nature. The representations show that it is seen as problematic
because the ELP becomes a bureaucratic step before the project takes place. Interviewees
argue that the ELP and the environment are not prioritized and that economic and political
interests are giving preference. Besides, they have signaled that when the decision making
on this subject comes, it is affected by corruption practices. A view which is parallel to the
findings of Williams & Dupuy (2017), who show how vulnerable EIA practices are all over
the world to corruption, especially in developing countries, due to individuals in power who
perform their wishes over those of the common. However, the representations about these
problematics as situations that are present in the process without pointing at any particular
responsible.

Practitioners’ compliance of the ELP

Practitioners of the ELP have different roles within the process depending on the
responsibilities that are given both by the regulations and other actors of the process. How
they enact these roles shapes the practice and its outcome. The representations contest some
of their actions and responsibilities (Table 4).

Firstly, the representations show that the actors' are accountable for the way they act and
are not only dependent on the structures of the process. An example is that the actors can
organize themselves and demand for the resources they need, instead of waiting for another
actor to decided it through legislation. Secondly, the representations look into how
collaboration among the practitioners can influence the practice. As a process that happens
between several actors the work and success of the ELP are tight together with the
interactions of all the practitioners. An example of it is the work that can be done between
the different environmental authorities to expand the reach of their actions and the need for
the actors to understand the others' role.

Loomis & Dziedzic (2018) claim that the roles of the practitioners and their impact in the
EIA outcome have not been greatly studied in the EIA literature though it is a key aspect for
the effectiveness of the process. Having clear roles and communication among actors enables
the processes to work in a time sensitive matter and under no additional costs. In this sense,
though the roles between the practitioners seem to be clear, the appropriation of them can
become an important way to guarantee that the process improves. Therefore, it becomes
important to highlight that it is an aspect which the same actors also believe important for the
development of the process, as seen in the representations.
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Table 1 Structures outside of the ELP Problem Representations

Sub-theme

Problem representation

Organizations

Lack of control on local environmental authorities

The local environmental authorities need to be strengthen

The practice of the environmental consultants is not regulated

There should be a unique dependence in all the local environmental authorities offices that work on environmental licenses

There is a weak jurisdictional system in the country to sanction and do follow up on the wrongs of the enterprises and communities

Planning

There is no planning regarding the natural resources of the country

Lack of information of what is the damage that should be allowed

Lack of information to determine if the environment is being protected or not

There is not a baseline of what is the importance of taking care of the environment

Lack of information of public access about the state of the natural resources/territories of the country that could be used in the ELP process

Resources and capacity

The education/formation of the environmental authorities” employees does not respond with the nature of the documents they need to assess.
Does not synchronize with the necessities of the project

Lack of knowledge in the recent graduates about ELP

Lack of budget in the environmental authorities to properly conduct the ELP

The heads of environmental authorities do not have proper technical requirements for their role

Lack of employees in the environmental authorities

Lack of money to have employees

Lack of renovation in the tools that are used within the ELP such as technological tools. Moving from paper to digitalized.

The time given to comply with the requirements in the ELP process is too short (environmental authorities - assessment, follow up.
environmental consultants - making EIA, information)
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regulations

Inadequate and missing

The existent law does not cover all the activities.

The environmental license and hence the EIA should not take into account different permits than environmental ones

The environmental impact of the projects should be taken into account earlier in the procedural process. The country has to decide if the
project should be done before, not until the environmental license stage which is almost at the end of the process.

Projects are forced to present an EIA even when they have decided not to do it anymore because they acquired another government permission
for the project that forces them to do so even if it is not needed anymore.

There should be protocols that define methodologies so there is not room for interpretation and/or subjectivity within the ELP.

There is no clarity about what should be handed in when modifying the license

Implementation
regulations

of

There is no clarity about how compensation should be done

The individuals of the authorities do not have a clear guideline of what is Environmental License and what is not. In this sense, they start
asking for operational information of the project when it is not part of it.

EIA are asked to have everything that the Reference Terms say when it is not necessary as they are guidance

The regulations are not implemented equally for all projects that fall underneath them

Table 2 EIA process Problem Representations

Sub-theme

Problem representation

Methodologies

Lack of unifying methodologies in the ELP to be followed by all actors within the process.

The methodologies currently used within the EIA do not allow for a proper assessment of the impacts on the communities

Lack of economic tools to assess if a project should be made or not

Information

The information being used within the ELP does not represent the reality of the territory affected
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Table 3 Decision Making in the ELP Problem Representations

Sub-theme

Problem representation

Participation and Access to
information

There is no public access to information on the ELP and projects that are intended to be done

There are not spaces/processes that guarantee incidence of the communities in the planning and development of the projects

Priority of the environment
and technical views on it

The environmental license process is viewed as a legal requirement rather than as a technical one

The environmental protection is sometimes not seen as something necessary, needed or to be prioritized

Corruption

Existent corruption in the process

Table 4 Practitioners’ compliance Problem Representations

Sub-theme

Problem representation

Accountability  of  the
practitioners on their roles

Environmental consultants are disorganized and incapable to ask for adequate timelines to produce the EIAs

Local environmental authorities do not punish enterprises for their inactions

Environmental authorities do not know the importance of their role

Government accountability for long term results

Lack of commitment of the enterprises to compensate

Collaborative work

Lack of collaborative work/involvement between/of organizations to make it work

There is no communication between environmental authorities

The work of environmental authorities has been and it is question without an understanding of what, how and why they act
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4.2 Actors’ problem representations

The NGOs, Environmental Authorities, and Environmental consultants were chosen to be
part of the research because of the roles they perform as practitioners in the ELP practice.
They are engaged in different parts of the process, they are the ones who have greater
interaction with other actors of the practice, and they hold positions of power in the process,
in the case of the authorities. The engagement each of them has in the process depends on
their responsibilities which also affect the interactions with each other, the EIA is an example
of it. In it, the consultants develop the EIA to give to the authorities who assess it and decide
on the environmental license. In this case, the authorities and consultants work in the same
stage of the process but have different responsibilities. Also, it shows that the actors can be
receivers of other’s actions while still responsible for producing results. Thus, it is seen that
the different experiences and interactions of the actors enable an extended view of the process
for which they are of great value for the study.

The analysis of the representations found exposes that all the interviewees believe the ELP
has aspects which need to improve in order for the process to achieve its aim. The
interviewees share many representations of the problem in their proposals and statements
which tackle diverse aspects of the process. This diversity is due to the diversity of roles of
the interviewees, leaving to specific actor groups only some of the representations. Another
important highlight is that even if the representations were not talked about by all of the
interviewees, none competing representations were raised. Representations are judged to be
competing among themselves when for the same situation they give a different alternative or
the responsibility of action is given to different actors (Bacchi, 2014).

Among the representations shared there were ones that were shared between two of the
third actor groups. First, the individuals of the authorities and consultancies made reference
to the technical aspects of the process, which could be due to both of their involvement in the
EIA. The EIAis a technical document that requires individuals who have specific knowledge
and access to methodologies to be made and evaluated. Second, the authorities and the NGOs
both highlighted aspects regarding the decision-making process; both groups have direct
involvement in it as the ones who make the decision and are affected by it, respectively.
However, both of them focused on different aspects of decision making although their views
are not competing: the NGOs gave more importance to the participation and access to
information of the communities, while the authorities focused on the lack of priority given to
the environment. Third, the consultants and NGOs shared views on the implementation of
the regulations of the process, a possible result of the positions of power in the process and
their experience as practitioners. From their experience as practitioners, they identify that in
order for some aspects to be part of the practice they need to be taken into account in the
regulation. A situation closely related to their positions of power in the practice from which
they cannot have an effect in the doings of others’; neither the consultants nor the NGOs hold
a position of power in the ELP. As a consequence, the regulations become the path through
which others act on the needed processes and in the determined ways which they believe
important.

The representations shared by all of the actor groups made reference to the corruption and
the inadequate missing regulations in the ELP. This communion registers these aspects to be
systematic in the process regardless of its stages or the roles of the practitioners. Both aspects
also give a clue on the ELP as a practice by showing how it is affected by the practitioners'
actions. First, the corruption in the process is not related to the work that is done to enact
what the regulations have established the process to be or the work that the practitioners do
to accomplish the aim of the process, it is a reality that is part of the process due to individual
actions driven by particular interests. Second, when the interviewees highlight the need for
more regulations, it shows the capacity the practice has of evolving through the practitioners'
experience in the process (Schatzki, 2002, p. 79).
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The representations left to specific actor groups are considered to be like this because
interviewees from other groups did not have a comparable input on them. First, the authorities
brought special attention to two aspects within the structure of the process: the need of
support from organizations in which the practice relies on for it to take place and the lack of
resources and capacities of some practitioners. This view is a result of the power position
they hold in both aspects in which they cannot influence how other groups organize their
practices regardless of the position of power in the ELP they hold in the decision-making
role. Second, the environmental consultants bring up representations that look into the direct
actions that the practitioners can take on their performances of the practice to improve the
ELP. A remark possibly made because of the interactions they have with the other
practitioners of the ELP as the ones who engage more with others. This interaction can give
them a greater awareness of the individual aspects to be improved directly by the
practitioners.

Thus, all of the interviewees were active participants of the representations gathered
showing their engagement with their process. All of their proposals are a result of their
reflections and experiences within the practice. Furthermore, they share most of the aspects
highlighted in the representations, a consequence of the nature of the process in which all the
practitioners constantly interact with each other.
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5 Analysis of the problem representations

I present an analysis of the problem representations in this chapter to answer what the
assumptions that lie behind the problem representations are. These assumptions are aspects
that the interviewees did not necessarily think about consciously when constructing their
improvement proposals, but they are the conceptions which enable their existence.
Identifying and understanding them grants the possibility to work on more rooted aspects that
affect the process and were not recognized before.

Also, the analysis includes the recognition of problem representations that are not part of
the interviewees' proposals or statements for improvement of the ELP. These representations
were part of the reflections they made on the process and the reality of the country when
presenting their proposals. It was considered necessary to mention them within the study due
to their interrelations with the stated recommendations and on their mentioned in other
scenarios or processes of the country done regarding other practices.

5.1 Mistrust of the Colombian Society in its organizations

The dependence and correlation of the ELP to the Colombian power branches drive the
citizens generally to doubt its outcomes and the intentions behind them. At the moment, only
25% of the citizens trust the countries’ power branches (Garcia Sanchez, et al., 2016, p. 260).
The Colombian citizens doubt their work irrespective of who the individuals are within the
organizations in the ELP and the job they do. Indeed, within the proposals to improve the
process the need for monitoring the actions of the authorities and the consultants were
mentioned.

The Colombian power branches are the government, the jurisdictional system of the
country, and the Congress. The environmental authorities are part of the government as
organizations established by law to manage the environment of the country, and the
jurisdictional system is the one in charge of imparting justice if the environmental law is not
followed or the requirements given in the environmental license are not met (Law 99 of 1993;
Law 1333 of 2009) (Official Journal of the Colombian Government, 1993; Official Journal
of the Colombian Government, 2009).

According to the study done by Garcia Sanchez, et al. (2016) there is a mistrust in the
Colombian power branches because of the corruption the country has been facing, the way
that the national economy is managed, and the provision of public services (p.254). In the
past eight years cases of corruption have been brought to the public eye which consists on
“mismanagement of public funds for the private benefit and against the wellbeing of the
population” (in Spanish) (ibid, p. 327). In 2018, Colombian politicians were signaled to be
participants in what has been named the greatest corruption scandal in Latin-America.
Politicians of different countries of the region were accused of being paid to give a
construction company (Odebretch) opportunities to build infrastructure in the countries
(Semana, 2017). In 2016, 60% of the Colombian population believed that corruption was a
common practice by public officials and 17, 4% of the population had been a victim of it;
determined by being asked a bribe in different institutions and by different officials (Garcia
Sanchez, et al., 2016, p. 335). As a result, there has been a big political move to “defeat the
corrupt” that aims to have a law about how corruption should be punished in the country in
order to eliminate or diminish its recurrence — a move that started to take place before this
study started and was still ongoing by the time this document was written (Vence al corrupto,
2017).

Among the interviewees, this was the problem they agreed on more. Sadly, it is a situation
that is so embedded in the country that it is naturalized. When the interviewees spoke about
it, they mentioned it as a fact or situation to be expected (Gasper, et al., 2013). This
naturalization leads to see how corruption is a continuous characteristic of the scenario within
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which the practice takes place. It has been present in the society for many years, and it went
into an essential moment of scrutiny during the time the interviews took place.

Thus, the interviewees see corruption as an essential aspect that shadows the environmental
management of the country. The practice has to take place under this setting; it is the scenery
or the structure in which the practitioners work. Besides the direct mentions made on it, it is
possible that many proposals to improve the ELP were brought up referring to it, in order to
close spaces in which the practice can be affected by it or where it can happen. Examples of
it are the representations regarding the resources and capacities that the process has. They
include the lack of budget to hire experienced professionals to be part of the process and the
lack of knowledge on the process of some people in dominant positions of power. Closely
related to a statement made by a different interviewee which claims that some directors of
the environmental authorities are not experts but are put there due to political favors.

5.2 Letter of the law vs Spirit of the law

The spirit of the law and the letter of the law were portrayed continuously as competing
concepts in the problem representations. The letter of the law refers to the language that is
used in the legislation, and the spirit of the law to the intention with which it was written
(Bregant, et al., 2019). Interviewees highlighted that the letter of the law comes above the
spirit of the law on many occasions compromising the protection of the environment. By
having processes that give priority to the letter of the law instead of its spirit, spaces are open
for competing interests to take place. The actors of the process rely significantly on the law
and the structure that it brings to act on it and ask others to do so. As a consequence, when
the practitioners do not prioritize the spirit of the law above other interests, the practitioners
are left alone on working for the practice to fulfill its purpose.

When problematizing this juxtaposition, one of the interviewees mentioned a vital
circumstance that hinders the prioritizing from taking place: the practitioners or even the
society do not understand the spirit of the law between the practitioners or even the society.
In the country, every decision and action that individuals and agencies of the government
make can be sued and asked to be investigated by control agencies. Hence, individuals of the
environmental authorities are afraid to act against other interests because these control
agencies could determine that they committed malpractice even if they acted based on the
knowledge of the affected land and the project. An interviewee mentioned that at times
environmental authorities are forced to spend more time in the cases that are open by the
control agencies than on the assessing and monitoring of the ongoing projects. A statement
closely related to the proposition of another interviewee who suggested for control agencies
to learn about what it is that the environmental authorities do, so they can assess better if
opening the processes or not. In their opinion, control processes are opened unnecessarily
because the control agencies take cases judging on the letter of the law and disregarding the
spirit of it because of a lack of knowledge on it.

Other representations showed these juxtaposition by talking about situations where a
decision needs to be made on sanctioning a company or not. When the authorities establish
that a company is not fulfilling the environmental law or the requirements given to them in
the environmental license a sanctionatory process begins in which the companies can refute
the claims made against them. As claimed by the interviewees, these processes usually result
in companies not being sanctioned because they can cover their actions based on the letter of
the law even if they are trespassing the spirit of it. The companies play with the words of
different laws to prove the process is invalid regardless of their lack of compliance of the
environmental law and their requirements.

Another case an interviewee presented talked about a case in which an individual from the
environmental authority decided to stop the activities of a project until this one complied with
the environmental requirements, as required by law. Because having a stop on activities
meant that the company would have great monetary losses, the company decided to sue the
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authority without any success. As speculated in the interview, the actions taken by the
individual were the right ones even under the pressure of the situation. Years later, under an
employment process, the individual was recriminated by the interviewer on the decision of
stopping the activities of the company. The interviewer contested the individual from the
authority on the consequences his decision brought to the company, disregarding the
protection of the environment and the compliance with the environmental law.

From these representations and examples, it is possible to see that actors do not prioritize
the spirit of the law when acting within the process of the ELP. While the control agencies
are supposed to work in order to guarantee its compliance they fail to understand what the
intention of the law is when the authorities are required to sanction companies. A situation
that drives them to open query processes that take the limited practitioners resources. It
causes the individuals of the environmental authorities to be scrutinized on their work though
they acted base on knowledge and in the way expected by law. Similarly, the actors who
compete with the interest of the ELP play with the prioritization that is given to the letter of
the law over the spirit of the law to give room to their interests.

5.3 Participation

From the claims done in the interviews, practitioners understand participation in the ELP
practice as an informative exercise which should evolve to spaces where communities® can
have an influence. Sometimes, the project owners or the authorities organize sessions with
the communities who could be affected by the project to share what the project will be.
However, these sessions are not mandatory, and their outcome is not of mandatory
implementation. A situation that has been problematized by the interviewees, in particular by
the NGOs who do not believe it to be enough. For the interviewees, there is a need for having
better participatory processes in which authorities and project owners take into account the
communities’ views in the decision making.

At this point, a clarification needs to take place. There are two different ways in which the
processes of participation with communities have historically taken place. The decision on
which type of process happens depends on the community who is affected by the project, if
they are considered vulnerable by the constitution or not. When the communities affected
are considered vulnerable there are regulations which guide how the participatory processes
should happen to assure its customs will not perish, whereas for other communities there are
not. The constitution gives the category of vulnerability to indigenous groups, afro-
descendent groups, and Romani people. To not damage their culture and traditions the
processes are regulated when projects have the potential to affect them. There is a dialogue
between the developers and the communities in which the project is presented to listen to the
worries of the communities and plan the project accordingly. There have been cases when
developers redesigned the project entirely because it impacted the place where an indigenous
group conducted their rituals. As a consequence, this research only talks about the
communities who do not fall under this category but are affected by the, unless stated
otherwise.

For the communities that are not categorized as vulnerable, spaces to influence the
processes are harder to find. In the introduction, | described how inhabitants of different
towns have been undergoing different voting processes to decide if they want extractive
projects to take place on their territory or not. This voting was able to take place because the
constitution of the country has different participatory processes for the civil society to give
their voice. These processes are independent of the ELP; they have the potential to affect the
development of the projects from the perceptions of the people rather than from the
technicalities of it. Civil society has the direct responsibility of organizing it as the
government only aids with the logistics once 3 million people have signed they want to
express their opinion. One of these processes is a public vote in which the citizens vote for

5 Communities makes reference to citizens, inhabitants, local communities
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the outcome they will like to have in a specific situation; in this case, the projects. The
outcome of the vote is of mandatory implementation by the corresponding party if the
constitutional court rules the outcome to follow the constitution (Banco de la Republica,
2017). For all of the public votes that have taken place, the majority of citizens of the towns
voted to not have fossil fuel extraction or mining projects in their regions. The interviewees
said that the votes were a consequence of the affected communities not being adequately
heard by the authorities in the ELP processes, stating that they were not able to influence the
ELP decisions to decide if a project should take place or not. The votes were said to be a
reaction to the government and environmental authorities deciding to allow these types of
projects in different regions without taking the communities into account and without doing
proper follow up to guarantee the environmental and social impacts do not happen.

The interviewees portrayed the communities as actors to take into account in the decision
making of the ELP. They built them as subjects that hold power over the decision making
due to their role as receivers of the consequences that come from having the projects in their
regions. A subjectification that gives them a great responsibility to decide what the best
situation or circumstance may be for them in the future. Moreover, this subjectification has
consequences in the other actors as of how do they integrate the knowledge and wants of the
communities into the decision making process.

The representations also refer to experts as actors to reach to in the ELP for knowledge on
the projects and its impacts. Interviewees considered that without their participation the talks
around the ELP are tinted by economic and political interests which disregard the technical
knowledge of the project and its impacts. The representations show a need for spaces to
include knowledge base decision making.

The participation that the actors envision for the process is one in which various actors
views on the projects affect the decision making. In this sense, participation is not merely
about having an informative session of what will happen. Participation means that all
information is given transparently, accompanied with spaces in which the different points of
views regarding the project are heard and taken into account when deciding on the
environmental license and the requirements that the companies need to follow. The process
is characterized, by including the different actors even before the decision has been made so
they can contribute on if the project should even take place and if so under which conditions.

5.4 Transparent accountability

Most of the problem representations referred to situations that signaled for the need of having
more transparent accountability in the ELP. In the interviews, they said that many stages of
the ELP need more explicit guidelines for the practitioners to act in the same way for every
project instead of relying on interpretations of what should be. At the moment, the actions
that are taken by the practitioners in different parts of the process are done depending on the
characteristics of the project at hand, instead of systematically. A situation that brings a
problem to the practice because it causes that every project undergoes different ways of doing
which brings instability to the decision making.

Different problem representations focus on the improvement of aspects that will lead to the
improvement of the scenario in which the practitioners enact the practice. An example of it
is the problem representation about the lack of public access to information on the state of
the natural resources/territories of the country. By this information becoming available as
base knowledge, the practitioners will not need to create or construct it every time.
Transparency will increase because the information comes from the same source under the
same parameters allowing for better accountability.

Similar situations are found when interviewees ask for having methodologies and processes
to follow. As it works now, there is not an updated methodology to be used, and also there is
freedom into choosing which one to use. As a consequence, the evaluation and the assessment
are not done under the same terms, giving spaces for companies to adjust the assessment of
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the impacts presented in the EIA to be more favorable. The fixed methodology will be a fixed
technical tool to close the gap between what consultants (or companies) present and what the
authorities assess. In this sense, the technical tool becomes the enabler for having a more
transparent process. Thus the methodology will be fixed for every situation, and it will not
be altered depending on the circumstance.

It seems as these proposals bring hope to the interviewees that the process will be more
natural to defend as it will leave fewer gaps on the decision making since the decision will
be assumed as given through the process rather than just assessed by someone’s view. At the
same time, every project will go through the same process so there will be less room for
political or jurisdictional decisions to be made over the professional assessments. Lastly, it
could bring room for the communities to be better informed; some interviewees referred to
how it is necessary to have more transparent processes that the communities could follow in
a lay language for them to understand what will happen in their territories and be able to
follow it.

5.5 Lack of governance

The representations give the understanding that if those in power decide something, the
decided actions will be implemented in the whole country for every environmental
management situation that falls under it. However, in the reality of the country, this is not a
straight forward process as portrayed, and it is highly likely that it will not happen because
of the lack of governance in lands and regions of the country. As a consequence, it is not
possible to guarantee that every action of improvement will reach the totality of the regions
in the country as it can seem from the majority of the representations. Hence, there is a gap
left behind by the representations identified on how the improvements of the ELP will reach
the whole Colombian territory.

The lack of governance in the regions is determined by the government being “absent,
unable, or unwilling to perform its functions” (Rabasa & Peters, 2007). This ungovernability
by the state is among other things a result of the history of the country. The country has been
in an armed conflict for more than 50 years in which criminal arm groups have held control
over territories being them the ones who governed. Thus, the development of resources,
institutions, and government organizations are not present in these lands as they are in big
cities and their proximate towns. Alternatively, even if the organizations exist, they are ruled
by different interest than the ones of the government as a response to the reality that the
regions and lands live (Manetto, 2017); and possibly driven by corruption practices.

As a consequence of this reality, the actions to be taken from the representations identified
will not be seen in the totality of the Colombian territory. The regions and lands that have
been historically neglected by the government cannot answer to demands regarding the ELP
due to a lack of capacity. Even if the central government may dictate a measure, the
organizations in the regions do not have enough capacity in terms of budget and employees
to follow the tasks because it has not been a priority for those regions to have them. In some
cases, the organizations may not even exist or have the capacity to intervene in the regions
because the government is not the one who is in control of the territories.
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6 Effects of the problem representations

In this chapter, | answer the question of what are the effects that are produced by the problem
representations. The representations come from proposals that can affect society when acted
upon, being by influencing actors' roles in the process or the lay people's lives (Bacchi, 2009;
Bacchi, 2014). Having an understanding of what these effects could be, helps to shape and
build what is to be done to improve the ELP. Indeed, as Ulrich Beck recognizes in its
modernity studies, the actions that we do to take care of the now may represent a risk for the
society in the future (Delanty, 2005, p. 287). Hence, to avoid encountering unwanted risks or
situations that will represent a detriment to the process or society is necessary to analyze and
understand what these could be before taking action.

As expected, the interviews resulted on a multitude of problem representations regarding
the ELP. Hence, the government or decision makers that are to design ways to improve the
process face the question of what actions to take in order to improve the situation. Is it
necessary to address all the problem representations? Is it possible to address them all? Are
all of them of equal importance? This chapter, and in general this study, does not intend to
answer these questions but it expects to aid with the understanding of possible effects that
come with the representations.

6.1 Agency

The concepts of agency and structure are concepts widely used in social theory. They make
reference to how individuals act under their own will, and to how their actions are restraint
by rules or constructions that are part of society, respectively (King, 2005, p. 215). Scientist
and researchers raise dilemmas on the relationship between both of them, dilemmas that
interviewees also raised in the problem representations. The dilemmas include if the structure
rules the agency or if the agency rules the structure. If the structure constraints the agent
wholly, or if the agent is free to act as he wishes to overrule the structure (ibid, p.228-230).

The majority of the problem representations direct attention to what others can do rather
than to what the individual actor can do by himself to make it better. By doing so, the
understanding leaves behind how the practitioners can develop the practice and affect it
through their actions. The discourse in the representations directs attention to the agents in
power, and it forgets the actions that every practitioner takes and could change to improve.

The interviewees portrayed themselves as mere recipients of orders without any agency to
make a change. This portrayal is a possible consequence of how the ELP and EIA have
worked over the years until now where other government agencies or branches of power have
overviewed the activities done without an active engagement of all practitioners. Reasoning,
however, that has an essential effect on the institutions they indicate as the ones responsible
for creating the new pathways for them to work on; they are automatically put or reinforced
as the ones in power. The responsibility is given directly to the other, rather than having
internal reasoning about how the practice can be changed and shaped by them. Thus, the
practitioners become dull subjects who are not responsible or capable to decide on their
practice if not guided by others.

Though this “other’ was not explicitly mentioned a save assumption will be to say that they
refer to the Colombian government which is by the country’s constitution conformed of
President, the Ministers, and the heads of Administrative Departments. By the constitution,
they are in charge of creating the regulatory decrees of the laws and therefore of shaping how
the actions are to be taken to implement the law (Asamblea Nacional Constituyente (1991),
1991). Still, there is no clarity on which of these branches and different offices the
interviewees suggest.

It is not to say that having a focus on the positions of power that lie behind the problems
of EIA and ELP is incorrect but to signal that other aspects which also need attention are left
behind. Placing the responsibility in only one group of actors leads to losing sight on the
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possibilities of change each of the actors can have and the power they may have to do so. An
example is the need of environmental consultants to conduct their studies on the field and not
only through secondary information despite the pressures of time that might be put in them
by the enterprises that hire them. Similarly, the environmental authorities could work on ways
to show the impossibilities of doing their job in the time constraint that it has been given to
them that makes them rely almost blindly on the information given to them. It has a
significant effect on undermining the agency of the practitioners to influence the process
diminishing them to mere followers of structures.

Through these reflections, it is not intended to disregard the problem representations or
claims directed to other actors as agents. There is paramount importance on analyzing this
situation because the majority of statements and problem representations the interviewees
gave are on the terms of structures. It is also not my intent to say that those changes are not
necessary for the ELP. The reflection brought in this analysis is that the interviewees seem
to have given away their agency in the process. The individual that holds the practice has
been subjected as a person that only follows what is said to or pressured into without the
possibility to explore for new possibilities. As a consequence, they wait for others to perform
the changes they cannot make but that they perceive as needed giving the power to other
actors to do so and awaiting in the others intend to make them.

Practitioners work in the practice

Within the Colombian society when speaking about the individuals in the environmental
authorities and environmental consultants, it is thought that they are negligent in their work.
Questions are raised on the development of their practice and on how they allow projects to
take place when they can have severe impacts in the environment and surrounding
communities. Statements accompany these questions in which the citizens say that the
individuals in these organizations “do not care about the citizens but only about the big
companies’ interests.” As a consequence, consultants and individuals in the authorities work
in constant pressure and with fear for the decisions they make; an aspect highlighted by
different interviewees.

Interestingly, the representations of the practitioners put the responsibility into an external
actor and not within each other. Though it is possible that the representations portrayed the
proposals in this way as a response to the claims made against them, given the nature of the
interviews this might not be the case. The interviews were held anonymously and individually
among the interviewees, if the interviewees perceived another actor within the practice to be
responsible they could have stated it without fear of repercussions. Thus the responsibility
that they give to actors with a higher position of power is believed to be a reflection of the
practice and not as self-indulgence from the critics. Hence, through this new portrayal seen
from the interviews, the individuals of the authorities and consultancies are enabled in their
daily lives to perform the practice without judgments on their job and without fear of being
signaled on their job. Indeed, they speak about their work as being a consequence of the
decisions of others rather than of their own will.
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7 What do the representations mean
moving forward?

In this chapter, | will discuss the different implications that the thesis has in the reality of the
ELP and the understanding of the process to bring light on the contribution they have for the
practice moving forward.

One of the main objectives of studying the representations that are part of proposals is to
understand their differences in order to decide how to work on them or which one to address.
The study of the representations looks at who is given responsibility for the situation to be a
problem, what are the effects of it, and what it is behind of these statements (such as realities
or believes). This knowledge facilitates the decision in what to work on based on an
awareness of the consequences that acting in each representation could have for actors in the
society, and for the situation (Bacchi, 2014). Nonetheless, the representations identified in
this thesis are not competing which means that the knowledge raised on them enables their
understanding, but it does not result in direct information that could lead to choosing one
over the other because the situations tackled in each of them are different.

As a consequence, from the results of this thesis, the decision to act on the representations
is not which proposal works best for the intention of improving the process but which one to
give priority to. The results of this thesis contribute to the understanding of problems the
practitioners see in the process which as a conglomeration are all needed to improve the
practice. At the same time, they indicate who should be responsible to work on them.
Furthermore, knowing the assumptions that lie behind them allows for the decision makers
to design strategies which do not look only into the specifics of the process, but that take into
account external situations that can affect it. As a result, an assessment can be done by the
decision makers to decide to which representations to give priority to base on the existent
resources of the process.

7.1 The ELP as a practice

This study enabled learning about the ELP as a practice and the engagement that the
practitioners have with it and its success. A preconception about the actors in the ELP was
that the NGOs would have a higher interest on expressing their views of improvement of the
process, but the result shows that the individuals of the authorities and consultants were
equally concerned with it. At times, it was the authorities and consultants who saw more
opportunities for improvement in the practice than the NGOs. A natural consequence of them
being part of more stages of the process, but that initially 1 thought they would try to show
as correctly working. Then, it has been interesting to see that it is all of the actors who are
committed to finding paths in which the process can become better. This commitment shows
that the practitioners believe the process as necessary for the countries’ citizens and natural
resources; otherwise, the alternative would have been to reinvent the tool from scratch.

Many of the representations refer to aspects that the interviewees need in their daily
interactions with the practice to be able to perform the ELP. They included aspects regarding
guidelines and tools at different stages of the ELP which are considered to be, within practice
theory, fundamental aspects that allow a practice to exist and for new practitioners to join
(Schatzki, 2002). The guidelines suggest the regulations and development planning of the
lands, while the tools point to the need for resources, knowledge, and methodologies.
However, the need for these aspects would not have been recognized by the interviewees if
they would not have been practitioners in the ELP. The interviewees identified highlighted
the needs in the representations from the tacit knowledge practitioners get from the practices
they are involved in which allow them to know what the practice needs in order to deliver
(ibid). A knowledge that is only acquired by directly engaging in the practice.
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Thus, through the representations, it has also been possible to identify how the practitioners
interact with the practice and how they help to build it. Their commitment to the practice to
improve and the experience that they have, | argue, enables the creation of stronger strategies
of improvement. For this reason, | encourage decision-makers to also include the
practitioners in the design of the improvement strategies. The first step for improvement was
to collect the practitioners’ views and to analyze them and get understanding on them, as
done in this research, but further collaboration needs to take place in the construction of the
strategies to guarantee that the actions to be taken reflect their actual needs.
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8 Authors’ relation to this study

As a characteristic of qualitative studies, it is expected for the analysis and discussion to be
affected by the way the author perceives the situation and what their background is, which is
why here | attempt to identify and discuss what aspects may have driven my conceptions and
my work. First, it is important to point out that from my transformative worldview | decided
to study the process by assuming that it needs to change. As a Colombian environmental
engineer, | had preconceptions of what aspects were problematic within the process, and also
on the possible views that others may have on it. These preconceptions had the potential to
affect the interviews and the way | related to the interviewees while conducting them; it was
possible that | would unconsciously drive the interviewees to speak more about some issues
than others. In order to avoid its intrusion on the study | had to be aware of them so | was
able to recognize if | was seeking for agreement or if I was open to finding new reasoning’s,
and in those cases make sure that | kept the conversation as open as possible and guided by
the interviewees' perceptions.

A similar situation could happen with the analysis and discussion of the findings. There
was the possibility that they could be tainted by my experience in environmental movements
and my natural concern about the environment. The work on the movements consists of the
change that as individuals we can make while striving for a structural change. In this case, as
with the previous aspect, | was aware of it in order to be sure to give space for other views
such as the importance to work in the structures.

Nonetheless, the reader should know that my experiences are not aspects that intervene
with the research since they have also driven it further. First, due to my master education, |
believe significantly in how participative processes can drive a more significant change in
society and how it could lead to better policies. An understanding that has driven my choice
of theory and method and enabled me always to seek the view of the other above my own.
Second, my origins and job experience enabled the research to start in a further stage than if
I would not have engaged with the process before. When starting the research, | already knew
whom | should contact, the dynamics of the different actors and between themselves. This
knowledge typically takes researches significant time resources since they need to immerse
themselves in their subject of study to seek to understand it which sometimes ends in the
decision to not immerse in the situation and understand it from other stands which could be
qualified by some as superficial; it can be said that | had already performed a participatory
observation that allowed me to engage better with the research.

Lastly, | believe that it is possible for others to identify different effects from the problem
representations than the ones | have identified. Similarly, it is possible that some of the
problem representations and the ways of grouping them are affected by these assumptions
and believes. In this sense, | encourage the reader to think about the discussion as one of
many interpretations that the representation show but to believe in the representations as
actions that are seen as needed and need to be taken care of in the Colombian ELP and EIA
due to the recognition that was given to them by the interviewees.
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9 Conclusion

The NGOs, Environmental Authorities and Environmental Consultants problem
representations of the Colombian Environmental License Process studied in this thesis
allowed to have a greater understanding of what is lacking in the process. The problem
representations identified made reference to four main aspects of the ELP: the structures of
the process, the environmental impact assessment process, the decision-making process, and
the practitioners’ compliance with their responsibilities. In contrast to the CGR (2017) the
representations found referred to improvements that need to be done in the practice beyond
the legislation, reflections were done base on the day to day practice. Similarly, in contrast
with Toro et al. (2010), the representations signaled aspects in the EIA practice different
beyond the ones recognized in the EIA literature and international appreciations; a result
from the practice taken place in a particular context which affects it and of how the
practitioners act on it.

Moreover, the study of the representations through the WPR approach enabled the
identification of assumptions that are rooted in the society and the practitioners which affect
the practice. Many of these assumptions are part of the country’s reality which causes the
practitioners to act cautiously to avoid them; it includes the mistrust on Colombian
organizations and the need for more transparent accountability. Also, they refer to embedded
doings the interviewees believe should be done differently like the current view on
participation and the current implementation of the law as a written text. The understanding
of these assumptions will enable a better implementation of the strategies to improve the
process by bringing more knowledge on aspects that can affect it.

Finally, from the representations, it was possible to see that the power relations from the
reality of the country affect the way that the practitioners perceive their role in the practice.
In the majority of them, the interviewees gave the responsibility to an unspecified outside
actor who but that | understand to be the government. | find this situation problematic because
it neglects the power practitioners’ hold as agents to influence the practice, and it portrays
them as actors who are only reactive to the will of the government. A problematic situation
when the practitioners interviewed showed great interest in the practice to be improved, but
they leave this improvement at the will of the government.
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Annex

Practitioners’ roles Problem Representations

Sub-theme

Problem representation

What was said

Accountability
of the
practitioners
on their roles

Environmental Consultants are disorganized with their practice

There needs to be an auto-regulation of the consultancies to determine how much time it takes to do an
EIA for each activity.

Local Environmental Authorities do not punish enterprises for
their inactions

The commitments done by the enterprises in the environmental license are not done fully or in
accordance and they are not punished by local environmental authorities.

Environmental Authorities do not know the importance of their
role

Environmental authorities should know that their role is the most important one.

Government accountability for long term results

The government should guarantee that when | do my compensation measures they will stay and no loss
of biodiversity will happen.

Lack of commitment of the enterprises to compensate

Enterprises should truly commit to compensating their impacts.
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Practitioners’ roles Problem Representations

Sub-theme

Problem representation

What was said

Collaborative
work

Lack of collaborative work/involvement between/of organizations

The other authorities involved have different assessments than the environmental authorities so the
influence area of the project may change. There needs to be a balance.

There should be more closeness in the EIA and their assessment with the academy to determine the
impacts of the projects.

There is no communication between Environmental Authorities

There should be an enhancement on the knowledge between environmental authorities.

The work of Environmental Authorities has been and it is question
without an understanding of what, how and why they act

The entities who control the work of the environmental authorities should be trained into what is it that
they do because some of the employees on the environmental authorities are scared to do their job
because they will be sanctioned.

Environmental authorities’ employees may have the technical background to assess an EIA but they
become a lawyer just following what is written because they are judge by that.

The environmental authorities are afraid of giving a good concept to a project due to the outside
pressure and problems they can get into from doing so, even if they are right.

Decision making in the ELP Problem Representations

Sub-theme

Problem representation

What was said

Participation
and Access to
information

There is no public access to information on the ELP and projects
that are intended to be done

There should be more transparency in the process of giving an environmental license to a project and its
assessment so people could verify what it is going on and learn what it is going on.

The communities are not properly warned about a project that it is going to be done in their territory.

There are not spaces/processes that guarantee incidence of the
communities in the planning and development of the projects

The spaces of participation of the communities should guarantee a debate that has incidence and effects
in the decisions. This dialogue and debate should be based on arguments and it should have an
important development.
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Decision making in the ELP Problem Representations

Sub-theme Problem representation What was said

The involvement and participation of the community is not enough.
The information is too technical for the communities to understand and participate.
It is not enough to just have in the record of the environmental license what it was said in the audience
with the communities.
The ELP should be more technical not so jurisdictional (if someone disagrees on the assessment the
defenses are based on laws rather than in the technical aspect of the project that needs to be changed).

The ELP is viewed as a legal requirement rather than as a technical - - — - - -

one The lawyers in the environmental authorities modify the assessments of the technical people leaving
behind some of their technical concepts.
The assessment of the environmental authorities’ employees should be respected if it is done technically
and ethically.

Priority of the

environment
and technical
views on it

The environmental protection is sometimes not seen as something
necessary, needed or to be prioritized

Though the environmental license should aim to first prevent and only compensate as the only option
the communities push for the compensation so they can have money from the company.

There are parts on the EIA that are done due to the interest of the enterprise rather than truly looking at
protection. It can be due do to a reduction of costs.

Environmental licenses are sometimes negotiated due to political interest instead of truly being
implemented.

Sometimes assessments are done do to the political realities of the country rather than the technical
assessment.

Projects go on due to political interest even if there are technical assessments that advise otherwise.

Corruption

Existent corruption in the process

Follow up is not done due to the environmental authorities’ employer knowing the owner of the
company.
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Decision making in the ELP Problem Representations

Sub-theme Problem representation What was said
People in the environmental authorities are not experts but are put there do to political favors (directors
of the local environmental authorities).
EIA process Problem Representations
Sub-theme Problem representation What was said

Methodologies

Lack of unifying methodologies in the EIA to be followed by all
actors within the process.

The significant impacts should be determine within the EIA but through a methodology given by the
authorities.

Hydro Energy by design. A tool to understand the cumulative environmental impacts on hydroelectric
(there was not a clear methodology of cumulative impacts within projects).

There is not a unique methodology to assess the EIA.

The methodologies that are being used to do different assessments are not up to date and do not
represent the actual impacts.

The environmental authorities should have access or use the same methodologies as the ones of the EIA
in order to be comparable and look into the environmental base of the country.

The environmental license starts with the assumption that the territory was clear before the project but
the reality is that when you arrive the project might have already started in some ways or it could be
done where another project lays. The legislation does not provide guidance on how to deal with it.

The methodologies for the development of information should be given by the authority and it should
reflect the true impacts and the economic assessment.

The methodologies currently used within the EIA do not allow
for a proper assessment of the impacts on the communities

The strategic environmental assessment should be truly implemented where it is truly seen what happens
to the communities (see the guidelines of the environmental ministry on this).
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EIA process Problem Representations

Sub-theme Problem representation What was said
There should be more technical criteria in the social aspect of the EIA so the discussion is not so
subjective (the north of the environmental license is lost if not).
A cost-benefit assessment should take place where cost makes reference to the consequences of the
. . . impacts the project has (ex. leaving a community without water, maybe not in 5 days but in 10 years)
Lack of economic tools to assess if a project should be made or . . . S .
not and to benefits as those that are portrayed as having hospitals, making improvement in the
infrastructure of the places (this were referred as actual compensation actions the projects normally do
in their practices).
Information The information being used within the ELP does not represent Secondary information instead of primary.
the reality of the territory affected The ELP should also show the planning of the territory where the project is going to happen.
Structures outside of the ELP Problem Representations
Sub-theme Problem representation What was said

Organizational

Lack of control of the local environmental authorities

There should be control over the Local Environmental Authorities to make sure they do their work.

The Local Environmental Authorities need to be strengthen

The Local Environmental Authorities should be strengthen because they have a double roll in the
environmental management of the country. The manage natural resources at the same time that they
provide environmental license to projects. The national environmental authorities only does the former
one.

The practice of the environmental consultants is not regulated

There should be a database of environmental consultants that classifies them.

The environmental consultants are not regulated so the quality of the EIA varies greatly and sometimes
really poor studies are done. In terms of the information that is presented, they present information that
is not needed or professionals without the expertise in some topics do it to save money.

There is a copy/paste of the EIA between projects and the measure that are presented even if the
projects are in different territories with different qualities.
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Structures outside of the ELP Problem Representations
Sub-theme Problem representation What was said
There should be a unique dependence in all the Local . . . " .
. q . p. . There should be a unique dependence in all the Local Environmental Authorities offices that work on
Environmental Authorities offices that work on Environmental . .
. environmental license.

Licenses

There is a weak jurisdictional system in the country to sanction There is not a consequence for the enterprises when they have impacts on the environment.

and do follow up on the wrongs of the enterprises and There is a weak jurisdictional system in the country to sanction and do follow up on the wrongs of the

communities enterprises and communities.
The environmental part of the country should not be reactive. It should already be determine what
cannot be touched.

There is no planning regarding the natural resources of the

country We need to have order in the territories what are the resources in them, what are we using them for,
and what do we want to use them next. When having this it will be possible to determine if a project can
take place or not.

Lack of information of what it's the damage that should be The environmental license is always allowing a level damage in the environment. It is important to find

allowed out what truly is the level of damage on nature that could be allowed.

Lack of information to determine what if the environment is The state should be the one to determine if the natural capital of the country is being protected or not

Planning being protected or not because they are the ones that have information (ex. Comparing the information with other years).
There is not a baseline of what is the importance of taking care . . . . . .
. P & There is not a baseline of what is the importance of taking care of the environment.

of the environment
There should be a program that says the state of the territory instead of the enterprise being the
responsible to say so.

Lack of information of public access about the state of the . . . .

.p . . The follow up made by the environmental authorities should be based in comparing what the status of

natural resources/territories of the country that could be used in . . .
the environment/pollutants was before the project and what its now.

the ELP process
At times there is not a base of what the territory is that allows to compare to how it has changed from
when the project was not there.
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Structures outside of the ELP Problem Representations

Sub-theme

Problem representation

What was said

The Local Environmental Authorities should have better knowledge of the territories they manage so to
be given to the national environmental authorities.

There should be a systematization of the information that is given in the EIA in order to use it to know
about the territory.

There should be a detail database of the country territories that could be use as reliable secondary
information for making the EIA.

A project/proposal is to have layers of the territory which are of public access. It should be possible to
see in them what the state of the territory is in terms of natural resources and the requirements that are
around the areas. With this layers investors could check if there are possibilities to develop the projects
where they want, and other organizations could also participate in making projects accountable of their
environmental impacts.

The country should continue with the regionalization project on what is the state of the natural
resources given by the different EIA so it can be used in the ELP.

Resources and
capacity

The education/formation of the employees in the environmental
authorities does not respond with the nature of the documents
they need to assess. It does not match the necessities of the

project

The people in the authorities are lawyers and not technical (in the field) people.

There is not enough quantity of experts in the environmental authorities in order to properly assess the
EIA.

The EIA might not be done by a full spectrum of experts but just a few, having to make assessments on
fields that are not their own

Lack of knowledge in the recent graduates about the ELP

Universities should teach more about EIA and environmental authorities so the recent graduates can be
part of the environmental authorities.

Lack of budget in the environmental authorities to properly

conduct the ELP

Agreements with universities have to be done to help with the EIA assessment. They have people with
experience and it is cheaper to hire them than external experts.

The impacts and economic valuations are determine by the enterprises in the EIA and the environmental
authorities do not have resources to verify if they are accurate or not.
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Structures outside of the ELP Problem Representations

Sub-theme

Problem representation

What was said

There is not enough quantity of experts in the environmental authorities in order to properly assess the
EIA. As well as with different specific backgrounds.

Some projects have not have proper follow up because there is no time for the environmental
authorities employees to look into them.

There is a lack of capacity (monetary, time) in the authorities to do a proper follow up (there are parts
that are not looked into).

The heads of the environmental authorities do not have proper
technical requirements for their role

The heads of the environmental authorities should have more experience and better capabilities to
defend the decisions made.

Lack of employees in the environmental authorities

There should be employees hired by the environmental authorities as part of them rather than only
relying on contractors so the memory of the projects and the institution is not lost so easily as when the
contractor stops working.

Lack of money to have employees

Other entities different than environmental authorities also have to assess information given in the
environmental license. They take too long to do so causing the enterprise to re-do studies since the
territory might have changed at the time. Some of this authorities do not get paid to do that job so they
have no opportunity to maintain a good number of employees while the environmental authorities does
have a payment.

Lack of renovation in the tools that are used within the ELP such
as technological tools. Moving from paper to digitalized.

There should be a platform in which enterprises could upload the EIA so everything guarantees the same
format, and it is guaranteed that everything is hand in.

There should be an automatize system/survey which could be taken to the projects. Write everything in
them and download it into the computer already in the format of follow-up so there is a save time.

A technological system that allows the individuals of the environmental authorities to register the
projects that are being compensated in a place, the actions that are being done and the indicators that
are being followed.

The time in the environmental license law is not enough to do a proper assessment of the EIA
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Structures outside of the ELP Problem Representations

Sub-theme

Problem representation

What was said

The time given to comply with the requirements in the ELP
process is too short (Environmental Authorities-assessment,
follow up. Environmental Consultants - making EIA, information)

The time given in the legislation is even too short for the same enterprises to be able to give the
additional information that is asked by the authority.

The methodologies of follow up provided by the environmental ministry do not take into account the
time capacity of the environmental authorities employees.

The orality part of the process does not allow for requirements to be truly full field though you might
know the project it is difficult to come up with answers and questions right in the moment.

Due to a lack of time and economic savings secondary information it is used that does not represent the
reality of the impacted territories.

Implementation
of regulations

There is no clarity about how compensation should be done

There should be agreements on the compensation that needs to be done.

There is a lot of money that goes to compensations that is getting lost.

The compensation of the impacts should be the last measure to take or be considered in an
environmental license.

There are not clear guidelines on how the compensations should be invested.

There is a lack of clear doable tools for the implementation of compensations.

The individuals of the authorities do not have a clear guideline of
what the environmental license is. In this sense, they start asking
for operational information of the project when it is not part of
it.

The individuals of the authorities do not have a clear guideline of what is environmental license and
what is not. In this sense, they start asking for operational information of the project when it is not part
of it.

Do not make sure that the actions are being followed but that the impacts are happening within the
allowed range.

EIA are asked to have everything that the Terms of Reference
say when it is not necessary as they are guidance

EIA are asked to have everything that the Reference Terms say when it is not necessary as they are
guidance.

The regulations are not implemented equally for all projects that
fall underneath them

The impacts of the project further than the direct area of influence should be looked at.

There is a low governmentality. The state is centralist.
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Structures outside of the ELP Problem Representations

Sub-theme

Problem representation

What was said

It is asked more from small enterprises than big ones. They close or sanction easier small projects than
big ones.

Inadequate and
missing
regulations

The existent law does not cover all the activities

Other activities should also be assessed or demanded to have an environmental license (agriculture,
cows, smaller projects - fishing, mine exploring, fracking).

The environmental license and hence the EIA should not take
into account different permits than environmental ones

The environmental license and EIA should not have different permits than environmental ones.

The environmental impact of the projects should be taken into
account earlier in the procedural process the country has to
decide if the project should be done not only until the
environmental license stage which is almost at the end of the
process

The environmental aspect of projects should be asked to be considered since the business idea when
planning a project not only at the end when the environmental license happens.

It is expected for the environmental license to stop a project when this one has been started way before
by other government authorities (it is not the case for all the projects but its seen in those of the energy
and mining sector).

Projects are forced to present an EIA even when they have
decided not to do it anymore because they acquired another
government permission for the project that forces them to do so
even if it is not needed anymore

When the enterprises acquire the right to develop a project they are forced to go with the
environmental authority. Sometimes, after they have acquired this right they realized that due to
environmental reasons is not possible to develop it. However they are still forced to do the EIA and
present it to environmental authorities due to the clause when they acquired it.

There is no clarity about what should be handed in when
modifying the license

There is no clarity about what should be handed in when modifying the license.

There should be protocols that define methodologies so there is
not room for interpretation and/or subjectivity within the ELP

The other authorities involve should have clearer process on how the 'previous consult' should work.

There should be protocols that define methodologies so there is not room for interpretation and/or
subjectivity within the environmental license process.
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